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DIGEST:

1. Bid signed by officer of one member company of a
joint venture as "vice-president" is a bid by the
joint venture vhere all participantz in the joint
venture are shown as partners and s <nature 1s by
party namcd as attorncy in fact for joint venture.

2. Powvers of attorney, although stric.i.y construed, should
be given constructlon which will give effect to intent
of parties.

3. Evidence required to estahlish the authority of a
particular pcrson to bind a enrporation is for the
doetermination of the :ontracting oificer.

4. Absence on boud of dates of bid and bid bond and date of
certificate of surety's power of attorney is wailvable
informality since Gavernment is adequately protected
by bond which corroctly identifies solicitation and
principar and which is executed Wy secretary of surety
and corperate seal is affixed.

J. W. Bateson Company, Inc. (Batesca), protests the award
by the Army Corps of Engineers eof & cratract to a joint venture
composed of Morrisoi-Knudsen, Tne.; Fischbach .nd Moore, Inc.;
and the American Bridge Division of the United States Steel
Corpuration under invitarion for bids (IFB) No. DACAO1-77-B-0025
issued on May 5, 1977, for the construction of an aeropropulsinn
test facilicy at the Arnold Engineering Development Center,
Tennessee. Bids were opened on August 4, 1977, The Morrisen-
Knudsen joint venture was th~ low bidder; Bateson, in a joing
ven-ure wiih the Centex Curporation, was the sccond low bidder.
Batcson contends that the bid of the Morriseou-l»udsen joint
venture was nonresponsive for the following reasrns:
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"1. It is impossible tc determine in whose name the
bid was submitted.

"2. All purported members of the joint venture did
not sign (the) bid form.

3. Bid Bond not dated.

"4. Date not irserted under bid identification of bid bond.
"S. Certificate of surety's power of attorney not dated."”

Bateson's first two grounds for protest pertain to the manner
of signature on the bid of the Morrison-Knuedsen joint venture.
In this connection, the joint venture's bid contained a powei of
attorney sipnod by officials of each cf the joint venturers rominating
Keith M, Price, a vice pr=sident of Morrison~Knudsen, as attorney-
in-faect for the jointventure to execute a propesal incident Lo this
solicitation and, in the event of award of the contract, to execute
the contract and any necessary related undertakings. The signature
blocks on the bid appear as follows:

Name of bidder Full Name of All Partners:
Morrison-Knudsen Company, Inc. Morrison-Knudsen Company, Inc,
Busines< ‘ddress: Fischbach and Moore, Inc.

400 proadway .
Boise, Idaho 83729

By: (Sigrature in Ink) American Bridge, Nivision of
_Keith M. Price (handwritten) United States Steel Corporationy
Title:
Vice-President . ﬁj

Eateson contends that it is impossible to tell from this
signature whether the bid was submicted by the juint venture or
by Jjust Morrison-Knudsen, Inc. 3alteson points particularly to the
factL that Mr. Price signcd as "Vice-Tresident" rather than "attorney-in-facs.'
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Bateson also ergues that even if the bid 1s determined to have

beeon submitted on behalf of the joint venture, it still should have
been rejected since Jit was no: signed by all of the joint venturers,
citing in suprort of this propesition the rejection In an earllier
procurerent of & Bateson bld on bzhalf of a joint venture.

The initial question for determination concerns the effect of
Mr. Price's signatuce as "Vice-I'resident” and whether it is
snfiicient to bind the joint venturers. While it may b« stated as a
general rule that u power of attorney must be strictly construcd
and strictly followed by an agent in the exercise of his authority,
it is equally important that the purpose of the parties be kept in
mind an® that construction adopted which will give e¢f fect to the
intent of the parties, Holladay v. Daily, 86 U.S. (19 Wall.)
606 (1873); Very v. Levy, 54 U.S. (13 How.) 345 (1851); LeRoy
v. Beard, 49 U.S. (8 How.) 451 (1850).

We think 1t clear that it was rthe intent of the joint venturers
and Mr, Price that they should be bound by his signature on the
bid docvuments. We note particularly that the power of attorney
accompanying the bid was executed by cfficials of each of the joint
venturexs and specilically authorized Mr. Price to execute the bid
on behalf of the joint venture. Mr, Price, in - doing, listad
each of the members of the joint wventure as parin-rs in the undertaking
both in the signature blocks and on the face of (he bid form. Ve
note also that the power of attorney did not require that Mr. Price’s
signatory authority be exercised in the nane of the joint venture.
Cf. United States v. Ferguson, 409 F. Supp. 393 (8.L. Ga. 1975).
We conclude, thereforn, that the bl. was rubmitted on behalf of the
joint venture and that eacir wmember of the joint venture is obiigated
thereby.

Regarding Bateson's contentions concecning the absence of
efgnatures on the bid by cach of the memlers of the jeint venture,
we know of no requirement that all members of a jeint venture sign
a2 bid and we have only limnited knowledge of the circumstances per~
taining to the previous rejection of Batezon's bid on another pro-
curement. We offer no opinfon regarding the propriety of the prior
rejection and are of the opinion that our determinaticn above governs
the present matter,

Batcsen also has cont=sted the gulficiency of the power of
attorney submltted with the joint venture's bid because it lacks
the corporate srals of two ~f the three parties. We note, hovever,
that the power of attorney is accompaaied by notarized statements
attesting to the identity and position of thea signatories.
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We have held that the evidence required to establisl: the
guthority 0f a particular person to bind a corporation .s for the
determination of the contracting officer, Sec General Ship and Eagine

Works, Inc,, 55 Comp. Gen. 422, 426 (1975), 75-2 CPD 269; Atlantic
Maintcnavee Company, 54 Comp. Gen, 684, 6%: (1975), 73-1 CPD 108,
On Lhe record before us, we conclud: that the contracting officer
acted rcasonably in determining that Mr, Price had the authority to
bind all members of the Morrison-Knudsen jeoint vencure,

With regard to Bateson's arguments conceraing the joint venture's
bid bond, neither the absence of a date un a bid bond, the failure to
insert a date undcr the bid fdentification on the bond, mor the lack
of a date on the certifircate of the surety's power of attorney is
necessarily fatal to a bid. We are of the view that a bidder's
fallure to comply with the exact requirements relating to bid bonds
does not rvequire rejection if the surety would be liable on the bond
notwithstanding the bidder's deviation. The question in cuch cases
is "whetber the govermment cbiains the same protection in all
material agpects under the bond ictually supmitted as it would under
a bond complying compictely with the Instructions on Stondard Form 24,
B~152589, October 18, 1963." General Ship and Engine Works, Ine,,

supra.

The bond here correctly identifies the solicitation oy number,
identifics the joint venture as privcipal, and is signed by an
officer of eacnh of the members of the jeint venture; the pover of
attorncy accompanying the bid bond carries the signature of the
assistant secretary of the su.ccy and its corporate seal. In these
circumstances, we think that’ the liability »f the surety oa the bond
is :lear and tee deficiencies noted by Bateson are waivable minor
informalities.

In view of the foregoing, the protest is denied.

/p.z [Sdfen

Peputy  Comptvoller General
of the Unitcd States
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